BEFORE THE : ' :
PHYSICAL THERAPY BOARD OF:CALIFORNIA |
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF:CALIFORNIA -
In the Matter of ‘the Imerun Suspensmn Order - 'CaseNo. 1D-2012-71660
Against: - , : -

|'OAH N0.2012040968.
AARONS. TSUDA P.T.A. ' '
15 Sage River: Clrcle ‘
Sacramento,CA 95831 N
Physical Theraplst Assistant Llcense No. AT
8827 A
‘ 'Respondent.
" DECISION AND ‘ORDER

The attached Stlplﬂated Surrender of License and Order is hereby adopted by fhe Physical

Therapy Boa.rd of Cahforma Department of Consumer Aﬁalrs asits Demsmnm“thls matter.

This Decmon shall beeome € Te on . A\J\cx A S+ 7—"1 2 ol 2
Ttisso ORDERED 3 bk\fo ;Lo 1 DN |

DEPARTMENT OF CONSUMER AFFAIRS

FOR b[‘ﬁ'ﬁ\RHYSTCN:THERAPY BOARD-OF CALIFORNIA
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| KAMALA D. HARRIS
- Attorney ‘General ofCalifornia

-GAIL M. HEPPELL

Supervising Deputy Attomey General
MICHELLE L. ANGUS

" Deputy Attorney General
State Bar No. 210031

1300 I'Street, Suite 125

P.0O. Box 944255 -
Sacramento, CA 94244-2550
Telephone: (916)445-2395
Facsimile: (916) 327-2247

[ An‘orneys for Complainant

 BEFORE THE
PHYSICAL THERAPY BOARD OF: CALIFORNIA
DEPARTMENT OF :CONSUMER AFFAIRS

8827
16 |!

‘ST.ATE ‘OF-CALIFORNIA
In the Matter of the Accusatlon Agarnst | .Case No. '1D-201‘2—'71 660 -
AARONS. TSU])A P.T.A. N IR OAHNO 2012040968
15°Sage River: C1rcle _ - - '
Sacramento, CA 95831 : g STIPULATED SURRENDER ‘OF
, : . : LICENSE AND: ORDER

Physical Theraplst Ass1stant License No. AT |

Respondent. |

17 |

IT IS HEREBY STIPULATED AND AGREED by and between the partles in th1s

_ proceedmg that the followmg matters are true:
20 |} - '

- PARTIES |
1. Rebecca Marco (Complainant) is the Executlve Officer of the Physmal Therapy
Board of California. ‘She brought this action solely in her official capacity and is represented in
this matter by Kamala D. Harris, Attorney Gene1a1 of the State of California, by Michelle L.
Angus, Deputy Attorney General

"2.  Aaron S. Tsuda, P.T.A. (Respondent) is representmg himself in this proeeedmg and

3._ On or about August 29, 2008, the Physical Therapy Board of Cahforma issued

Physmal Therap1st Assistant Llcense No. AT 8827 to Aaron S. Tsuda P.TA. (Respondent) The

1

Stipulated Surrender of License (Case No. le—2012-7 1660)
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‘ Physical Therapist Assistant License was in full 'force and effect at all times relevant tothe

charges brought n the Accusatlon and will expire on January 31, 2014, unless renewed. On

' March 14 2012, an Tntefim Suspensron Orderwas 1ssued pursuant to Government Code sectlon

| 11529, prohibiting Respondent from practrcmg his profession as a physrcal theraprst.ass1stant.

JURISDICTION

4. Accusation No. lD-20'12~'7] 660 was ﬁled before the Physical Therapy Board of

| Cahforma (Board) Department of Consumer Affarrs and is currently pendmg agamst

| Respondent The Accusation and all other statutorlly required documents ‘were properly served
- on Respondent on Aprrl 11 2012 Respondent t1me1y ﬁled his Notlce of Defense contesting the |
. Accusatton A copy of. Accusatlon No. 1D-2012-71660 is attached as ExlnbrtA and 1ncorporated »

' by reference.

ADVISEMENT AND WAIVERS

5, Respondent has carefully read and understands the charges and allegatlons in

Accusation No lD 2012- 71660 Respondent also has carefully read, and understands the-effects

-of thrs Stlpulated Surrender of Llcense and Order

‘ 6 Respondent is fully aware of hislegal rrghts in thls matter 1nc1ud1ng the rlght toa

: hearmg on the charges and allegatlons in the Accusatron the right to he represented by counsel, at ‘

his own expense the rightto confront and cross- examine the witnesses agalnst him; the rlght to

present -evidence and to testrfy on ‘his own behalf the rlght to the 1 1ssuance of suhpoenas 1o compel
the attendance of w1tnesses and the production of docurnents the rightto recon51deratron and
- court review of an adverse decision; and all other rrghts accorded by the California

' _Administrative Procedure Act and other apphcable 1aws

’7. ‘Respondent voluntarﬂy, knowmgly, and 1ntelhgent1y waives and gives up each and

' every rrght set forth above.

CULPABILITY

8.  Respondent adrnits ‘the truth of each and everyicharge and allegation in Accusation

| No. 1D-2012-71 660, agrees that cause exists for d1501p11ne and hereby surrenders his Physrcal

3 Theraplst Assistant License No. AT 8827 for the Board's formal acceptance

2

Stipulated Surrender of License (Case No. 1D-2012-71660)
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9. Respondent understands that by signing this stipulation he enables the Board to issue

- an-order accepting the_Surrender of his Physical Therapist Assistant License without further

Process.

CONTINGENCY

10.  This stipulation shall be subj ect to approval‘by the ’Phys'ieal Therapy Board of

| Cahforma Respondent understands. and agrees that counsel for: ‘Complainant and the staff of the "
: Physmal Therapy Board of California may. cornmumcate dlrectly with the Board regarding this

; st1pulatron and surrender, w1thout notice to or partrc1pat10n by Respondent. By srgnmg the

stipulation, Respondent understands and agrees that he may not withdraw his agreement or seek
to rescind the st1pu1at10n prlor to the time the Board considers and acts upon it. If the Board fails - A
to adopt this strpulatron as its Decision and Order, the Strpulated Surrender and Disciplinary -
Order shall be of no :force or effect except for this paragraph it shall be. 1nadm1s31b1e in any legal
action between the partles and the Board shall not be d1squahﬁed from further action by having
consrdered this matter. - o | | |
11. -. '.The parties understandand agree that 'facsimile corb)’ies of this Stipulated Surrender of
License :and'Order,_ including facsimile signatures ,thereto,' Shall have the same force and effectas |
the ori gmals ~ | |

12. In consrderatron of the foregomg admrss1ons and strpulatlons the parties agree that

the Board may, w1thout further notrce or formal proceedlng, 1issue and enter the following Order:

‘ORDER
L IT IS HEREBY ORDERED that Phys1ca1 Theraplst Assistant Llcense No AT 8827, 1ssued

1o Respondent Aaron S. Tsuda, P. T A.,1is surrendered and accepted by the Physrcal Therapy

' Board of California.

1. The surrender of Respondent’s Physical Therapist Assistant License and the
acceptance of the surrendered license by the Board shall constitute the imposition of discipline

against Respondent. - This stipulation constitutes a record of the discipline and shall'become a part

- of Respondent’s license history with the bPhysical Therapy Board of California.

3

Stipulated Surrender of License (Case No. 1D-2012-71660)
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2. Respondent shall lose all rights and privileges as aphys'ioal ther_apist assistant in

' -California as of the effective date of the Board’s Decision and Order.

3. Respondent shall cause to be deli_yered to the Board his pocket license and, if one was

issued, his wall certrﬁcate on. or before the effective date of the Decision and Order.

4. Respondent shall notify all employers of the reason for the ordered hcense surrender '

Wlthm ten (1 O) days of the. effectlve date of this De01s1on Respondent shall provide atrue- copy |

? ofthe Accusatron and Decision and Order to all employers Respondent shall prov1de tothe
| Physwal Therapy Board of* Cahforma written conﬁrmatron from all employers of receipt of. atrue

| copy. of the Accusation and Decrslon and Order agamst Respondent

3. The Board agrees that if good cause- ex1sts for Respondent 1o apply for licensure after

two years as allowed under Business and Professmn Code sectron 2661. 7. If Respondent ever

' ﬁles an appllcatron for 11censure or: apetrtlon for remstatement in the State of: Cahforma the

| Board shall treat it as apetrtron for relnstatement Respondent must compl_y with. all the laws, :
rregulanons and procedures for remstatement of a revoked license in effect at the .tlme the petition | ,
| isfiled, and all of the charges and allegatlons contained in Accusatlon No 1D-2012- 71660 shall

be deemed to he true correct and admrtted by Respondent when the Board determmes whether to- |

grant or deny the petltron :

6. If Respondent should ever apply or reapply for a new hcense or certlﬁcatron or

It petrtron for. remstatement of a license, by any other health care licensing agency in the State of

California, all of the charges and allegatlons contamed in Accusatlon No. 1D-2012-71660 shall be_t

deemedto be true, correct, and admrtted by Respondent for the purpose of: any Statement of

Issues or. any ofher proceedmg seeking to deny or restrict hcensure

/1
/1
/1
)
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i
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Stipulated Surrender of License (Case No. 1D-2012-71660)
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ACCEPTANCE

Thave carefully read the Stipulated Surrender of License and Order. 1understand the

stipulation -and the effect it will have on my Physical TherapiSt Assistant License. 1T enter into

this St1pulated Surrender of License and Order voluntarily, knowingly, and intelligently, and

| agreeto be bound by the Decision and Order of the Physrcal Therapy Board of Cahforma

4 S . Q
.DATED: G- ‘\D_,_\:& : - c// v\‘\
| T AARON S. TSUDA, PTA
Respondent
ENDORSEMENT

The foregomg Stlpulated Surrender of Llcense and Order is hereby respectfully suhrmtted

' for. cons1derat10n bythe Phys1ca1 Therapy Board of Ca11fom1a of the Department of Consumer |

Affairs. ‘
Dated: 7/7»/’?’ - R . Respectfully submitted,

‘KAMALA D. HARRIS S
" Attorney General of iCalifornia_ :

’-GAILM HEPPELL -
‘Supervising Deputy Afforney, General

N

- MICHELLE L. ANGUS
Deputy Attorney General
Attorneys Jor Complaznant

SA2012105089
10907236.doc

5

Stipulated Surrender of Licens¢ (Case No. 1D-2012-71660)
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" KAMALA D. HARRIS ,
 Attorney General of California

"GAIL M. HEPPELL - - _hm

Supervising Deputy Attorney General o ' “STATE OF CALIFORNIA

| MICHELLEL. ANGUS: S BACRAM;’STYgCAHHERAPYBOARD OF CALFORNIA
Deputy Attorney ‘General .

State BarNo. 210031 WO, A _fpril 1|, 2012

1300 I Street, Suite 125
P.O. Box 944255

" Sacramento, CA 94244 2550
Telephone: (916) 445-2395
Facsimile: (916) 327-2247

_ANALYST

1| Attorneys for Complainant

BEFORE THE ‘
PHY SICAL THERAPY BOARD OF: CALIFORNIA
DEPARTMENT OF-CONSUMER AFFAIRS
STATE OF: CALIFORNIA :

In'the Matter of the Accusatlon A gainst:

Case No. '1D-20’1;2-"-71660

AARON S, Z[‘SUDA, P.‘.T“A. ‘ N . :

15 Sage River Circle o - | OAH No. 2012030462
Sacramento, CA 95831 . L S

o |ACCUSATION

Physical Therapist Assxstant License 3

No. AT 8827 '

"Re§pondentf
'.Cemplainant- aflle_ges.: |
| PARTIES

L Rebecca Marco (Complamant) brmos this Accusatlon solelyin her official capacity ‘V'

as the Execu’nve Ofﬁcer of the Physical Therapy Board of: California, Department of Consumer

Affalrs

2. Onm August 29 008 the Physmal Therapy Board of Cahforrna 1ssued Physxcal

A Theraplst Assistant Llcense Number AT:8827 to Aaron Seiichi Tsuda (Respondent) Said hcense '

was in full force and effect atall times relevant to the charges brought herein and will expire on

January 31, 2014, unless renewed. On March 14, 2012, an Interim Suspension Order was issued -

pursuant to Government Code section 11529, prohibiting Respondent from practicing his

profession as physieal thefapist assistant.

/]

Accusation (Case No. 1D-2012-71660)
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Department of Consumer Affairs, under the authority of the following laws. All section.

references are to the Business and Professions Code unless otherwise indicated.

‘ liccnsc on the ground that the licensee has been convicted of a crime that is substantially related

| approvals 1o practice physmal therapy as provided in this chapter.

| any licensee for unprofessional conduct 1nclud1ng, but not hmlted 1o, conduct dehneated in this|

; substantlally relates to the quahﬁcatlons functions, or dutles of a physical theraprst assistant is
| unprofessmnal conduct |

16
17

A formrno dlug 1s unprofessrona] conduct

' any of the provrsrons of this. chapter or of the Medical Practice Act is unp1 ofessional conduct '

JURISDICTION

3. This Accusation is rbrought before the Physical Therapy Board of California (Board),

4.. -Code section 490 provides, in pertinent part, that the board may sUspcnd or revoke a

to the quahﬁcatlons functions, or duties of the professmn for whrch the license was 1ssued

5.0 Code sect1on 2609 states that the Board shall issue, -suspend, revoke hccnscs and )

6. -' Code section 2660 prov1dcs in pcrtment part, that the board may take action agamst

SBCT,IOYI :

7. - Code »section 2660(d) provides, in pei’.ﬁncnt part that conviction of a crime which|

8. “ Code SCCT,IOI’I 2660(f) provides’ that the addrctlon to or the cxcessrve use of any habrt— »
o _ ‘Code scctron 2660(h) prov1des in pcrtment part that the Vlolatlon of or conv1ct10n of '

10. Code.sectron,2661 states.

A plea or verdlct of guilty or a convrctlon following a plea of nolo contendre made
to a charoe of a felony or of any offense which substantrally relates to the
quahﬁcatlons functions, or duties of a physical therapist is deemed to be a’
conviction within the meaning of this article. The board may order the license

- suspended orrevoked, or may decline to issue a license, when the time for appeal

. has elapsed, or the judgment of conviction has been affirmed on appeal or when an
‘order granting probation is made suspending the -imposition of - sentence,
irrespective of a subsequent order under Section 1203.4 of the Penal Code
allowing that person to withdraw his or her plea of guilty and to enter a plea of not -
guilty, or setting aside the wverdict of guilt, or dismissing the accusation,
1nformat_10n or indictment.

Accusation (Case No. 1D-2012-71660)
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' authorized by the license in a manner consistent with the public health, safety, or welfare.

 violating any statute or regula’c’ion regulating dangerous drugs or controlled substances constitutes;
" unprofessional conduct, and the record of the conviction 1is conclusive evidence of such|
- unprofessional conduct. 'A'_p'l.ea or verdict of guilty or a conviction following a plea of nolo}

 contendere is deemed to be a conviction within the meaning of this section.

- dangerous drugs and/or alcoholic beverages, to the extent, or in such a manner as to be dangerous
13 |
- involving the use, ~consufnption, or self-administration of any of the substances referred to in this

section, constitutes unprofessional conduct. . -

- 11. Section 1399.20 of Title 16 of the California'Code of Regulétions, in pertinent part,
provides that a crime shall be considéred_ to be substantially related to the qualifications,
functions, Qf duties of a person holding a license under the Physical Therapy 'Practice Act ifto af-

substantial degree it .ev'idences'presént or potential unfithess of a person to perforfn the functions

12. Code section 2237 provides, in pertinent part, that the conviction bf a charge -of

13. . :Codé section .2239 pfoy'ides, in pertinenf part, that use of any controlled substances, |

or injurious to the licensee, ‘'or to any other person orto the public, or more than one misdemeanor

14. Code s‘e‘ction‘.2661..j‘5 provides:

(2) In any order issued in resolution of'a disciplinary proceeding before the board,
' 4_1:he_:;\'board may request the administrative law judge to direct any licensee found
guilty of unprofessional conduct to pay to the board a sum ot to exceed the actual
_.and reasonable costs of the investigation and prosecution of the case. o

~ (b) The costs 1o be assessed shall be fixed by the administrative law judge and
shall not in any event be increased by the board: ‘When the board does not adopt a
proposed decision and remands the case to an administrative law judge, the
administrative law judge shall not increase the amount of the assessed costs
specified in the proposed decision. : '

() When the payment directed in an order for payment of costs is not made by the

licensee, the board may enforce the order of payment by bringing an action in any
- appropriate court. This right of enforcement shall be in addition to any other rights

the board may have as to any licensee directed to pay costs. -

(d) In any judicial actio’ﬁ for the .recovei'y of cosfs, proof of the board's decision
shall be conclusive proof of the validity of the order of payment and the terms for
payment. : o '

Accusation (Case No. 1D-2012-71660)
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(e) (1) Except as prov1ded in paragraph (2), the board shall not renew or reinstate
the license or-approval of any person who has failed to pay all of the costs -ordered
.under this section. :

" (2) Notwithstanding paragraph (l) the ‘board may, in its discretion, conditionally
renew or Teinstate for .a maximum of one year the license or approval of any
‘person who demonstrates financial hardship and who enters into a formal
- agreement with the board to reimburse the board ‘within that one year period for
those unpaid costs.

(f) All costs recovered under this section shall be deposited n the Physical
Therapy Fund as a reimbursement in either the fiscal year in which the costs are
' actually recovered or the prevrous :ﬁscal year, as the board may direct. '

DRUGS

15. Under Health- and Safety Code section 11054(c) heroin is a Sohedule 1 controlled '
: substance Schedule T. substances ‘have a high potentlal for abuse have no currently accepted |
'rnedlcal use in treatment in the Unlted States and there is . lack of accepted safety for use of the

drug under medxcal superv1s1on Under Health and Safety Code section l 1350 .every person’ who .

possesses herom has oommltted a crime.

FIRST: CAUSE FOR DISCIPLINE
(Unprofessional:Conduct/Conviction of Crlme) »
[Bus &Prof Code §§ 490, 2660(d),2661 -Cal.-Code Regs., tit. 16, § 1399.20, subd (b)]

- 16 Respondent is subJect to drscrphnary act1on under-Code sectlons 490, 2660(d), 2661,
and Cahforma Code of Revulatlons title 16, sectron 1399.20, subd1v131on (b) in thathe was
convrcted of a crlme possessmn of herom The crrcurnstances are.as follows:

l7 On January 11, 2012 Respondent was driving Westbound on Martln Luther ng Jr

Boulevard ata speed in excess of the posted speed lrrmt when he passed an unmarked pohce

vehicle occupied by a police officer and probation ofﬁcer After aoceleratrng to catch up with -

Respondent’ s veh1cle the ofﬁcers observed Respondent who had hlS Tight hand on the steering

whee] with a needle in his right arm and ¥ was inj ectmg hrmself w1th his left hand The officers

further observed Respondent to have: a belt around his upper r1crht arm, bemg used as a tourmquet

to facﬂ]tate the i 1nJ ection. |

| 18. The police ofﬁcer then conducted a trafﬁc stop, dur1ng Wthh Respondent denied

| experi encmg_a_med-rcal emergency and admitted to inj jecting himself with heroin that he had just

Accusation (Case No. 1D-2012-71660)
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purchased whlle rushing to his physrcal theraplst assistant job. Respondent then proceeded to
produce the hypodermic needle that he had used for inj ectrno himself with heroin.

19 The police ofﬁcer then arrested Respondent and.conducted a search- of Respondent

" and Respondent’s vehicle. The search yielded :66 grams of heroin that was located in ‘
Respondent’s frontpants pocket, .as Well as a heroin drug kit that was located on the passenger

floorboard. -

20. After Respondent was read his eranda r1ohts and- stated his understandmg of his.

rrghts Respondent told the police officer that he uses heroin. every day and that he is add1cted to |

- heroin. Respondent further explalned that he had been using for a few years, havrng started out

with prescription’ medlcatlons and WOI‘kmU his way up to heroin..

21. On January 13 2012 Felony Complamt Number 12F00362 was ﬁled against

, Respondent n Sacramento Supenor Courtfor possess1on of" herom n v1olatron of Health &
' Safety ‘Code sectron 1 loDO(a) On February 1, 2012 Respondent pled nolo contendre to afelony

',‘for violating Health and Safety Code sectlon 11350(a). Respondent ‘was then sentenced to o

complete 2 drug diversion prooram and 18 36 months probation.

22. Respondent S conduct as set forth in paraoraphs 16 2l above, constltutes |

all unprofessmnal conduct in Vrolatlon of Code sections 490, 2660(d) 2661, and TJtle 16 of the :

| California Code of Regulatlons sectlon 1399 20(b)

SECOND CAUSE FOR DISCIPLINE
(Unprofess1onal Conduct/Excessive Use of Habit Forrmng Drug)
[Bus & Prof. Code §§ 490, 2660(f), 2660(h), 2237, and 2239]

23, _ Pet1t10ne1 realleges paragraphs 16 thr ough 21 .as 1f fully set forth herem '

24. Respondent states that he has abused prescnptron drugs and used heroin overthe last

. several years on a regular and dally basis. Respondent further states that he is addicted to heroin."

' Respondent has engaged in an extensrve pattern of abuse and use of controlled substances.

25. Respondent S conduct as set forth in paragraphs 16-21 and 24 above constitutes

.unprofessronal conduct in violation of" Code sections 2660(t) and (h) 2237, and 2239.

/11

Accusation (Case No. 1D-2012-71660)
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| Datedé 76‘?{‘\ \\‘9—0\2—

PRAYER | .,
WHEREFORE Complamant requests that a heanng be held on the matters herein alleged,
and that followmg the hearmg, the Physwal Therapy Board of California issue a declslon

1. 'Revokmg or suspending Phys1cal Therapist Ass:nstant s license Number AT 8827,

. issued o Aaron Seiichi Tsuda, P T.Aj

2. Ordermg Aaron Senchl Tsuda P.T.A., to pay the Physical Therapy Board of

_California the’reasonable costs of the mvestloatlon and enforcement of this case, pursuant io_'

AN

Business and Professxons Code section 2661 5 and :

3. Takmc7 such other and further action as deemed necessary and proper.

U‘b\u,u}/\/ UL)\G,:: |

' REBECCA MARCO
‘Executive Officer - .
Physical Therapy Board of California
Department of Consumer Affa1rs
State of ‘California
~ Complainant

SA2012105089
10859421.doc -
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